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ELIMINATYEG MANDATORY RETIPEMENT
QUESTIONS AND ANSWERS
What is mandatory retirement?

Mandatory retirement refers to the forced departure of an employee because that person
has attained an age deemed, for whatcver reason, to be the cut-off age for employment
in that particular job. This age 1s determined either through statute or through coutt
ruling.

What is the current age cf mandatory retirement?

It varies according to the nature of the work, whether or not the profession is protecied
by the provisions of the Age Discrimination in Employment Act (ADEA, and whether the
work 1s performed in the public or private sector.

Under current law, the ADEA protects private sector workers agaisnt mandatory
retirement up to the age of 70, In 1978, mandatory retirement was eliminated altogetier
for Federal workers,

What percentoge of American workers are subject to mandatory ratirement laws?

An estimated 51 percent of olde- workers outside the Federal government face a
mondatory retirement age of 70 or more. (As noted abovc, F ederal government workers
under the protection of the ADE A have no mandatory retirement age.

an you describe more fully the Age Discrimination in Employment Act (ADEA)?

The Age Discrimination in Employment Act, adopted in 1967, prohibits discrimination in
employment because of age in such matters as hiring, job retention, compensation, and
other terms, conditions ¢ orivileges of employment. The ADEA protects workers who
are at least 40, but less than 70 years of age from discrimination on the basis of age by
most employers of 20 or more persons (including State and local governments),
employment agencies, and labor organizations that have 25 or more members. Most
Federal employee~ and upplicants who are at least 40 years old are also covered, but
without an upper 1ge limit.

The Act spscifies that actions otherwise deemed unlawful may be permitted if they are
based upon the following cunsiderations:

(1) where age is a bonc fide occupational qualification reasonably necessary to normal
operations of a particular business;

(2) where differentiation I1s based on reasonable factors other than age (e.g., the use of
physical examinations relating to minimum standards reasonably necessary for
specific work to be performed on a job);

(3) to observe the terms of a bona fide seniority system or a bona fide employee benefit
plan such as a retirement, pension, or insurance plan, with the qualification that no
seniority system or benefit plan may require or permit the involuntary retirement of
any individual who is covered by the ADEA; ard

(4) where an employee is discharged or disciphined for good cause.

The Equal Employment Opportunity Corrmission (EEQC) is responsible for the
administration and enforcement of the ADEA, except in the Federal sector where the
Office of Perscnnel Management (OPM) is responsible.

What are some of the occupations which lie outside the protection of the ADEA?

Several groups of Federal employees, including foreign service officers, Central
Intelligence Agency employees, law enforcement officers and firefighters, and air traffic
controllers, do have various specific mandatory retirement ages, set forth in separate
laws that remain in effect. In addition, 1978 amendments to the ADEA provided two
exceptinns with regard to mandatory retirement: certain bona fide executive or high-
ranking policy-making employees in private industry may be compulsorily retired at age
65; and, until Juiy |, 1982, tenured faculty at institutions of higher education could be
compulsorily retired at age 65. The 1978 amendments also extended protection against
discrimination to U.S. citizens employed by U.S, employers abroad.
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Are there ather Federal laws which dea! with age discrimination?

Yes, there ic a separate Age Discrimination Act, P.L. 94-135, as amended, which
generally prohibits discrimination on the basis of age in programs or activities receiving
Federal financial assistance.

Isn't "retirement® itself a fairly new notion?

"Retirement" is an idea that barely existed in turn-of-the-century America. The average
life expectancy in 1900 was 46.3 for men and 48.3 for women, and perscns generally
continued working until attaining those ages, which startie us today because they are so
low.

In 1900, the average American male spent 3% of his lifetime in retirement. In 1980, he
spent more than one fifth of his life with that status.

What is the reasoning behind the mandatory retirement age of 70, which currently holds
for those private sector employees pratected by the ADEA?

Before gaining an understunding of why 70 was selected, we must examine the evolution
of the retirement age which preceded it, 65.

It appears this number hod its roots in Germany, with the Old Age and Survivors Pensior
Act which Chancellor Otto Von Bismarck instituted in 1889. This legislation represente 4
the first time a Federal Government in the western world assunied obligation for t'e
financial support of its older citizens and raised the need to define "old age.” Bismarck
selected 65 at that time. Great Britain passed similar legislation in 1908, in'tially
selecting the age of 70 but later reducing it to 65. Other nations followed Bis'narck's
leod and the United States foliowed suit in 1935 with its Social Security system. Today,
the normal retirement age as defined by public policy varies greatly by country, us well
as by sex and type of work.

The rationale behind Bismarck's selection of age 65 as the start of "old age" seems 1o
have been a most arbitrary one. Actually, in 1889, Bismarck was 74 and was a very
active and powerful chancellor of the German Empire.

Concerning the United States' choice of 65 Jor Social Security eligibility, former
Secretary of Health, Education and Welfare Wilbur Cohen, who drafted the 1935 Act,
wrote in 1957, "This brief account of how age €5 was selected in the . . . United States
indicates that there was no scientific, social, or gerontological basis for the sefection.
Rather, it may be said thai it was the general consensus that 65 was the most acceptable
age."

Given increasing lifespans in the United States and the increasing scrutiny which comes
with time, American policymakers recently began questioning the age of 65 for
retirement. When formulating the 1978 Amendments to the Age Discrimination in
Employment Act, 70 was adopted as the mandatory retirement age for most non-Federal
workers. It was as arbitrary as age 65 and was chosen as @ compromise between those
who wished to eliminate mandatory retirement altogether and those who would have
preferred a continuance of mandatory retirement at age 65.

How have lifespans changed in the past century?

The life expectancy at birth for Americans has improved dramatically over the last
century. People born today have a life expectancy 26 years longer than those born in
1900.

In 1300, the average life expectancy for men and women was 47.3 years. By 1935, the
year the Social Security eligibility age of €5 was adopted, that age had risen to 61.7. In
1981, the average life expectancy had reached 74,2, To many, these longer lifespans are
an indication that perhaps mandatory retirement is an outmoded concept; many persons
do enjoy healthy and productive years even beyond the average lifespans.

What is the status of State law regarding mandatory retirement?

T' is will be described in detaif in a later section of the report. All of the Stat=s pardilel
th « ederal government by banning mandatory retirement through age 70 for the State
government workforce and local government employees. The laws apply also to private
sector workers, but some State laws include exemptions for private sector employees
depending on the firm's size. Thirteen States have laws which go beyond the Federal law
by prohibiting age discrimination, including mandatory retirement, without an upper age
limit. These are California, Florida, Georgia, Hawaii, lowa, Maine, Massachusetts,
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Montana (b, court interpretation of age discrimination statute), New Hampshire, New
Jersey, New York, Tennessee, and Wisconsin. All but three of these States impose this
ban on ail employers.

In addition, Alasks, Nevada, New Mexico, North Carolina, North Dakota and Vermont
have abolisued mandatory retirement cortingent upon court Interpretation of age
discrimingtion statutes.

What is the intent of Congressman Pepper’s bill, H.R. 4154?

H.R. 4154 essentially guarantees that individuats employed 1n occupations currently
covered under the Age Discrimination in Employment Act cannot be fired solely on the
basis of age. The Pepper bill would not force anyone tfo continve working. Rather, it
would simply permit those who desire to continue working and are competent enough to
keep working to do so.

H.R. 4154 is a "clean bill," retaining al! exemptions provided for in the 1978 ADEA
Amendments. It does include an appropriate phase-in period for collective bargaining
agreements negotiated prior to enactment of the bill. All such agreements negotiated
ofter the enactment of this legislation would have to be in full compliance with its

—— .
provisions.

If the Pepper bill were adopted, what would be the economic consequences?

This legislation would not cost the Government a penny. Instead, it is expected to
contribute fo the economic well-being of the nation. H.R. 4154 would generate an
estimated $3 billion in the first year alone, because more than 195,000 older workers wha
would otherwise be retired would be contributing to their own economic support as well
as to the Treasury and Social Security funds, As the Congress, faced with the terms of
the Gramm-Rudi ‘an-Hollings deficit control act, looks for new revenue sources, it is
hoped this bitl will provide at least a partial solution.

REVIEW OF RECENT EVENTS

The 99th Congress shaws evidence of continuing interest in the issue of older
workers, in part because of concerns about balancing the budget and in part because of
increasing interest in the philosophy that ageism s as unconscionable a form of
discrimination as racism or sexism. Many feel that the elimination of mandatory
retirement would contribute to the economic well-being of the United States, generating
sorne $3 billion in the first year alone, because nearly 195,000 older workers who wo' d
otherwise be retired would be contributing to their own economic support, as well as to
the Treasury and Social Security funds.

There are no less thon 10 Lills concerning mandatory retirement now pending in the
House. Among these are Chairman Pepper's bill to remove the maximum age limitation
applicable to employeas who are protected under the ADEA (H.R. 4154) Aging
Committee Chairman Edward R. Roybal's uill (HR. 1710) to remove mandatory
1etirement ages for a broad range of civil servants, including U.S. Park Police, air traffic
controllers, F ederal Bureau of Investigation personnel and Department of Justice law
enforcement personnel, Tax Court judges, and Foreign Service officers; Congressman
Robert Matsui's bill (H.R. 1736) to eliminate the mandatory retirement age for Tax Court
judges; Congressman Mervyn Dymally's bills (H.R. 3370, H.R. 3560, H.R. 3578 und H.R.
3592) to extend the mandatory retirement age of judges in District of Columbia courts to
age 74 (from age 70); and Congressman Benjamin Gilman's measure (H.R. 3911) to raise
the mandatory retirement age of law enforcement of ficers engaged in detention
activities from 55 to 65 years.

The sole Senate bill on mandator retirement was introduced by Senator Alan
Cranston. This bill eliminates the upper age limitation (70 years of age) of the class of
persons to whom the Age Discrimination in Employment Act applies. It would also
prohibit any reinstatement of ADEA exemptions for tenured university faculty and
eliminate the existing exemption for executives or high policy-mcking employees in
private industry.

HISTORICAL OVERVIEW OF MANDATORY RETIREMENT

Forced retirement still persists, despite growing evidence that age is a poor
indicator of job performance. According to the Depurtment of Labor, a majority ot all
older non-federal workers in the United States face a mandatory retirement age. In most
cases the mandatory retirement age is set at 70 since the federal Age Discrimination in
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Employment Act (ADEA) protects workers against such practices until age 70.

Prior to 1978, most employers had established u mandatory retirement age of 65.
This age hod 1,0 special significance other than its coincidence with the age at which
workers are entitled to their full Social Security benefits.

In 1978, the ADEA was amended to eliminate mandatory retirement for nearly all
Federal workers and to increase to 70 the age at which non-Federal workers could be
forcibly retired. The age of 70 was as arbitrary as age 65, and was ugreed to as a
compromise until the Labor Department was able to conduct a study of the impact of
eliminating mandatory retirement altogether.

The 97th Congress showed renewed and vigorous interest in the issye of older
workers, in part because of concerns about the financing problems of Social Securi.y.
During that session, |6 bills were introduced on the topic of mandatory revirement -- ||
in the House and five in the Senate. One of these was H.R. 6576, Congressman Pepper's
oroposal to remove the age 70 cap for private sector employaes. This 1983 version of the
legisiation had the same thru't as Pepper's current bill to remove the mandatory
retire. ient age (H.R. 4154), and enjoyed the support of 182 Members of the House before
it died at the end of the session.

In subsequent years, increasing concern over rising deficits and lingering concern
over the solvency of Social Security have generated strong bipartisan s=ntiment in favor
of removing all obstacles to employment of older Americans. Such action is thought not
only to be a way of improving conditions for older Americans, but for bolstering the
coffers of the U.S. Treasury and the Social Security trust funds. During the 98th
Congress, 16 pieces of legislation were introduced -- nine in the House and seven in the
Senate.

More than seven years have passed since the 1978 Amendments to the ADEA. The
Labor Department study mandated by thaose amendments was published in 1982, and
supported the complete elimination of mandatory retirement, noting thot this occurrence
would result in a further increase in the iabor force of approximately 200,000 elderly
persons by the year 2000. While thot might have seemed of marginal importance in the
overall labor force, the study noted, the change would be of immeasurable benefit to
those thousands of employees who want to remain employed. With that study, which
stated that raising the permissible mandatory retirement age of 70 had no significant
negative impact and that eliminoting retirement would likewise cause no major problems.
The way appeared cleared for Congress to remove the most visible symbol of age
discrimination in the workplace.

STATES THAT HAVE ELIMINATED MANDATORY RETIREMENT

To date, thirteen States have enacted statutes specifically bonning mandatory
retirement for public and private sector employees (with exceptions). These States are:
California, Florida, Georgio, Hawaii, lowa, Maine, Massachusetts, Montana, New
Hampshire, New Jersey, New York, Tennessee and Wisconsin. All but three of these
States impose this bon on all employers. In addition, Alaska, Nevada, New Mexico, North
Carolina, North Dakota and Vermont have abolished mandatory retirement contingent
upon court interpretation of age discrimination statutes.

Nineteen other States have age discrimination laws that protect employees' right to
work until age 70. These are Arkansas, Delaware, Idaho, lllinois, Indiang, Kan<as,
Kentucky, Louisiana, Nebraska, Ohio, Oregon, Pennsylvania, Rhode Island, South
Carolina, South Dakota, Texas, Utah, Washington, and West Virginia. However, 10 of
those have a lower mandatory retirement age for public sector employees.

Five other States that have a mandatory retirement policy for public employees
have an uncapped age discrimination protection statute for the private sector. They are
Arizona, Colorado, Connecticut, Maryland and Michigan.
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STATI. MAHDATOIRY RLTHE MEINT LAWS: 1586

Alaboma

Ataska '

Arizona 1

Arkonsas | H

Califarma | Yes | S Yes ' - -- , Yes None
Colorodo [ - 70 - - -~ | Yes? None
Connecticut t - - 70 - - - , Yes Nane
Delaware - -- 70+ - - - ' Yes 70
Florida Y Yes 2 | - Yes ' -- - Yes? None
Georgio ‘ Yest* | - - - Yes 0
Hawani Yes - -- Yes | -- -- Yes Nane |
Ideha i - S - - - B 70
Hhinois - 5 - - - -~ . Yes 70 ‘
Indiona |- S | - - I - - | Yes 70
lowa L Yes - - - - 4 t - Yes ‘
Konsas t R | - - ' - - ! Yes 70 !
Kentucky - - 65 -y - - » Yes 0
Louisiana - -- 70+ - - -  Yes 70
Maine Yes - - ' Yes | - - Yes None l
Maryland - - 0, - - -~ Yes None
Massachusetts © Yes - -- 1 Yes i -- -- Yes None |
Michigan .- - 70¢ |, - - - i Yes Nane
Minnesota Co-- -- 700 . - -- 70t Yes kD)
Mississippi - - 70+ - -- - - None
Missouri l -- - 70%ws; __ - - - None
Montana t L L N LA - - 4 Yes | None
Nebraska - - 170 -, - - | Yes 70
Nevada - - - - , Yes 70
New Hampshire i Yes - - Yes | -- -- I Yes None
New Jersey 1 Yes - - Yes - b | Yes Nane |
New Mexica . -- - -- -- - Yes?? Nane
New Yark Yes | [ Yes | -- - Yes©© None |
Narth Caralina [ - - - -- . Yes 70
Narth Dakatc - - - - -- -- Yes 70
Ohia e - b -- - - Yes 70
Oklahama |- 5 - -- -- - - Nane
Oregon [ - 70 - -- -- Yes 70
Pennsylvania Lo - R -- -- - Yes 70
Rhade Island - - " 70 - -- - Yes 70
South Caralina p - -- 70+ -- - - Yes 70
South Daokata |- -- - -- - - Yes® 70
Tennessee i Yes '3 -- - - - Yes 70
Texas -- 5 -- - -- -- Yes 70
Utoh - |- -- -- - - Yes 70
Vermant - ) - - - - - Yes None
Virginia -- - 70+ - -- - - None
Washington -- 4 -- - -- - Yes 70
West Virgima - - 70+ - - - Yes 65
Wiscansin Yes -- t -- Yes -- - Yes Nane
Wyoming | - - | 65 - - - - None
NOTABLE EXCEPTIONS:

ILuwer far certain public safety persannel (firefighters, police and other law enforcement persannel.
Pratects State emplayees only taage 65.

Has a variety af exceptions.

70 1s the earliest compulsory retirement age that can be set.

No general mandotory retirem.ent, but has for specific classes of warkers.

*Denates lawer age far certain public safety personnel.
*#Municipalities may set o mandatory retirement age.
:::@ variety of ages, depending on municipality size.

Tha State Supreme Court her interpreted age discriminatian statutes ta prohibit mandatory
retirement.
es2xsin some States, the caurts cauld decide that State age discrimination statutes prohibit mandotary
retiremant, ,
oOnly in State employment.
ool{us broad exemptions.
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NUMBER OF WORKERS AFFECTED BY MANDATORY RETIREMENT

Labor Department data indicaie that 51 percent of workers age 40 to 69 face a
retirement age, usually 70. Thus, more than 20 million workers could be forced io retire
simply because of their uge. Most of these workers, however, will leave the labor force
before they reich the mandatary retiren.ent age, whici» means that many fewer workers
are directly affected by such policies. If mandatory retirement were abolished,
accarding to the most recent Laboi Depurtment statistics available, an estimated
195,100 more older men (no estimates were mode of the number of women) would be in
the labor force in the years 2000 than if mandatory retirement policies remained as they
are today.

Mandctary retirement policies are implemented at the whim of employers and tend
to be most prevalent among larger firms. A 1981 study of 1,600 firms by Portland State
University found that only 7 percent of smali firms (20-49 employees) hod a mandatory
retirement age, compared to 60 percent of large firms (500 or more employees).

A 1964 survey of 363 companies by The Conference Board, an economic and
management research organization, confirmed this finding. According to the results of
thot study, although mandatary retiremert has been rescinded entirely in many large
companies, it is still more prevalent among the iargest firms (those wita 25,000 or more
employees), where 79 percent af the companies hod mandatory retirement,

The Conference Board report revealed tnat three-fifths af companies surveyed
have mandatory retirement at age 70, but that 40 percent of these respondents indicated
that there were exceptions to this policy. The exceptians fell muinly into two
categories: (1) employees who I've in states thot have eliminared mandatory retirement
entirely; and (2) mandatory retirement was at age 65 for those high-level executives with
lifetime pensions of at least $44,000 arnugily, (The 1978 Amendments to the Age
Discrimination in Emplayment Act permit mandatory retirement at age 65 for that
classification af employees.)

Interestingly, while the survey revealed thot the vast majority of corporations
responding continue to encourage early retirement, the decline in labor-force
participation rates of people aged 60 or more has slowed considerably in recent years.
This change comes after a dramatic quarter-of-a~century decline in such participation.

The presence of a mandatory retirement palicy contributes indirectly to earlier
retirement even before age 70. The Labor Department found that warkers with no
mandatory retirement age planned to retire an average at age 64, compared to age 62 for
thos= with a mandatory retirement age. Thus, the presence of a mandatory retirement
policy may provide a signal tc older workers that they should shorter their worklives.
Another explanation for the early retirement tendency among workers facing mandatorv
retirement is that larger firms are more likely to have both mandatory retirement and
better pension plans with lucrative ecrly retirement inducements.

Relatively few older workers cre actually mandatorily retired because financial
inducements, poor health or societal expectations cause most workers to retire early,
that is, before age 65. For example, 70 percent of all new Social Security beneficiaries
leave the labor force and begin collecting their benefits before age 65. Additicnally, the
Labor Department study on mandatory retirement found that only 6 percent of older
workers had co-workers who had retired after age 65.

PUB! (C ATTITUDES ABOUT MANDATORY RETIREMENT

According fo a 1981 Harris poll, nine out of 10 Americans agreed that "nobody
should be forced to retire because of age, if he/she wants to continue working and is still
able to do a good job." A& check of the literature by the Subcommittee reveals that
sentiment against mandatory retirement remains strong and it is not limited only to older
people. Americans of all ages are equally likely to oppose such discriminatory policies.

On February 10, 1985, renowned economist John Kenneth Galbraith addressed the
issue of mandatory retirement in an article entitled, "When Work Isn't Work," in Parade
magazine. In his piece, Mr. Galbraith mode several important points:

(1)  There is no fixed limit on the number of empioyable men and women in the
economy;

(2) We should not accept the common argument that retirement is necessary to
make room for younger newcomers;

J
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(3) Nothing is more certa: ~ that the disapilities of age come with great
irregulanity as between :nt individuals; and therefore

) A set retirement age is really a way af avoiding dif ficult individual judgments
by mposing a harsh arbitrary rule on all.

Mr. Galbraith also looked at different kinds of work: "real work,” or the "hard, tedious,
physically or mentally debilitating thing;" and "enjoyed work," or "that kind of activity
¢ ve would willingly do without pay," and "tnat is meamngful and persanally self-
fulfilling."

For our really important jobs, including those of legislators, judges, high-level
business executives, and the President of the United States, Galbraith notes, we reject
the idec of a fixed retirement. The some is true for artists, scientists, other scholars,
and politicians. Yet, those who perform "real work" -- picking fruits and vegetables,
cleaning streets, staffing a sweatshop, for example -- should be given the reward for real
work, which is the opportunity ta retire at a relatively early age, "almost certainly by
the late 50s," Galbraith posited.

In response to Galbraith's article, Congressman Claude Pepper, Chairman of the
Subcommittee on Health and Long-Term Care, the address af which was listed at its
conclusion, was deluged with mail. The nearly 1,000 letters from all over the country
revea'ed a spectrum of expcriences with retirement, and many letters fram per.,ons
nowhere near retirement age, who merely wanted to share their views. Most, however,
were from older Americans who either had already retired or were anticipating
retirement in the near future.

The overwhelming majority of these letters favorea the elimination of mandatory
retirement. The quotatians below, refiections on the effects of retirement upon the
individual, are culled from that mail:

-~ "Workers should not be forced to retire because of age, but that each individual
who hos the mental and physical capacities should be allowed fo participate in
the work forc: with honor and dignity," wrote a student of social welfare at
New Orleans' Southern University.

-- A young waman from Alexandria, Virginia, wrate, "I am just out of law school
and very far from thinking seriously about retirement. But Professor
Galbraith's article is so disconcerting that it prompted me to write this, my
first 1etter to a Congressmax | think his ideas are very sound and deserve your
Committee's immediate and active attention."

.- One gentleman wanted Congressman Pepper to know, "The young may be our
greatest national resource, but the serior members of our society are the
foundation. From their experiences comes (sic) real wisdom."

-- " believe that we should not have a set retirement age. Many of the older
people in our country still have so much they can give and want to give. We
should welcome with open arms anyone who wants to work for as long as h/she
can and 1s able," contributed a Greenville, South Caralina woman,

-- A waman who is a psychiatrist in Jackson, Mississippi, wrote, "With a healthy
aging population, serious financial prablems with social security and Medicare
reimbursemaent, it seems to me that enforced retirement is positively ridiculous,
and that retirement should be based, as he (Galbraith) points out, on
productivity and the personol satisfactions associated with work, as well as the
likelihood of relative praductivity based on these factors as aging occurs.”

- A writer from Virginia had this enthusiastic message: "On behalf of my 84 year
old mother and myself, | wish to vaice our opinians in response to Parode
magazine article on February 10, 1985. Please add our votes to the affirmative
on Prof. Galbraithts recommendations. Yes! Yes! Ves!"

Even as mail received by the Subcommittee showed strong opposition ta the
concept of mandatary retirement, it is also true that an ever-increasing number of
emplayers share that sentiment, '

In a 198} nationwide survey of employer attitudes, 5!% of emplayers agreed thot
"mandatory retirement should be abolished by the end of this decode.” Since that time,
employment agencies that deal specif:zaily with the placement of alder warkers have
become mare comman, pertly ta aid the workers themselves but alsc to meet a grawing
demand for the experience and skills of alder warkers. One such agency, Operation Able
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in Chicago, states, "The graying of America means that employers who wish to keep their
business expanding will have to employ older workers, because t+ 're will not be enough
younger workers to go around. So it 1s in the best interest of the pusiness community to
begin naw to find ways to utilize older workers. They can be valuable partners in
working toward your company's objectives, from short-term crisis management fo long-
term strategic planning."

More and more employers are taking note of the experienc., skill,, reliability and
flexibility that older workers bring to a position, as the following exc.nples illustrate:

-- A Lockheed Corporation branch sffice in California needed experienced workers
to fill selected job siots, but was unabl2 to get the ones they needed due ta an
acute labor shartage. They surveyed 4,000 of their recent retirees and found
that more than 25% wanted to return to work. After instituting a crash hiring
program to utilize these valuable vrorkers, this company is now looking into
rehiring retired engineers to alleviate a similar labor shortage.

-~ Wave lll, a New York-based corporation, grew weary of training computer
programmers; only to have them accept a better job somewhere else. By
training older persons (the first training class had an average age of 64), the
cumpany naw has a reliub'e pool of programmers with wide flexibility of
workload and hours. The program will soon be expanded.

-- John Deere Company consider- its older workers such a valuable resource that
1t permits them *o work 20-80% of the full-time work week, and to draw on a
portion of their pension benefits to make up the difference in salary.

--  The Traveler. Insurance Comgaries of Hartford, Connecticut, created its own
job bank for retired employees, listing the temporary pasitians available with
the company. Employees can work almost half-tine with no loss in taeir
retirement income from the company.

--  Continental Bank hired nearly 100 older persons ta work in a check processing
center where they previvusly had been plagued by a very high emplayee
turnover rate in the 24-hour-a-day work environment. Since then, supervisors in
other divisions have rcquested the placement of older workers in their units,
because the seniors provide good role models and they huve stabilized the
round-the-clock work force.

Although the dabove examples point to solutions to the problem of forced
retirement, and are a testimonial to the value of older workers, they should by no means
be seen as the only solution. As former U.S. Senatar Charles H. Percy of lllionis
observed in 1982, there are several aspects to permitting all persons of all ages ta
cantinue working and feeling useful:

QOur goal is to insure that any person who wants to work is not
denied that opportunity because of his or her age. To reach
this goal we must adopt a comprehensive approach designed
to promote opportunities for older workers. Ending
mandatory retirement is the lagical place ta begin, It will
signal our intention to eliminate all barriers to the tull
participation of older workers. Employment should and must
be an option for all ages.

THE IMPACT OF MANDATORY RETIREMENT ON THE INDIVIDU#L

Transitivn and loss, the two most devastating type of life adjusrments, are
curiously those for which the #.nerican individual receives the least preparation. Forced
to rely suddenly on inner ,esources, the average person is not adequately prepared to
successfully respon” .o forced changes in his or her lifestyle. Mandatory retirement is
the forced terminc tion of an individual's role, and represe -+ ' ot only of that
role, but af respons s, purpose, and income.

Although some workers look forward to retirement, t. majority do not, especially
those who still need a regular income. For these people, many with work histories of 40
or 50 years, retirement is deemed one of the 8 most stressful life events.

For those elderly who desire to work, unemployment creates serious problems.
Older workers who lase their jobs stay unemployed longer than younger workers, suffer a
greater earnings loss, and are mare likely to give up looking far another job than those in

>ther age groups.
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Recent Amerizan studies show that the individual benefits more from activity, both
physical and mental, than inactivity, and trom useful work more than empty leisure. A
survey performed several years ago established that work contributes to a sense of
physical and material well-being, giving workers a feeling of usefulness.

Mandatory retirement costs the United 5tates very much. Besides being a drag on
the economy, removing from the workforce persons who could be contric iting to their
own ecor.omic support as well as to the U.S. Treasury and to Social Security funds, it
wastes human potential. The quotations below are again taken from mail received by the
Subcommittee on Health and Long-Term Care in response to a Parade magazine article
by John Kenneth Galbraith, published February 10, 1985.

The Economic Effects of Retirement:

A senior citizen from Houston, Texas, wrote, "In my case it is absolutely
necessary that | continue to earn until age 78. | began to earn my living at 56
ond must continue to 78 to have enough money for the rest ot my life
expenses. It would relieve me greatly «f | could know that | didn't have to
scrounge for work after forced retirement in 1986 from the University of Texas
where | now work."

| nove no quarrel with those who wish to retire at 65, or even earlier if they so
desire. However, | strongly feel those likr mvself shoild have not only the legal
opportunity, but also some incen Ive to cortit ue active employment as long as
we desire." The author is a 64-yccr-old man t-om Neenah, Wisconsin.

The Emotional Effects of Retirement:

A man from Palos Verdes Estates, Californig, told of the pleasure he derived
from work. "l am 69 years old and | have a good job as an aerospace engineer
which | enjoy. | believe | am making a usefi! contribution to our society, |
don't wam to retire at 70."

An 82-year-old woman who works as a social secretary for two New York City
vomen writes, "Mr. Galbraith is right -- a person should not stop working as
long as God give him or her ¢ood health. It does keep one young to have

something to do."

A Ubh-year-old man from Lorpoc, California, relates the different roles work
plays in people's lives, and the value ot a meamingful vocation. "l am a 44 year
old ironworker that has suffered numerous physica' injuries over the past 25
yeors but | muit endure 21 more years to qualif, for my union's pensior and
social security. By contrast, an acquaintance of mine is an 80 year old engineer
whc was forced to lcave his job |5 years ago. Another compony was waiting in
the wings to top his reservoir of experience and he s still very actively working
for them. If b2 were forced to shut down his mind even now, much less at 65, 1t
would be his death wairant."

Another California resident writes, "l think the government should consider this
(the Galbraith article). | myself am 88 years old and am still working 2 days at
niy trade as shoe solesman, which started 55 years ago and still " e it. There
should be no age limit in this matter.” Then a personal message to Congressman
Pepper, "De sornething about it, Claude!!!®

The Physical Effects of Retirement:

ERIC

Aruitoxt provided by Eic:

"Qur mind and body work together in miraculous ways and if we cut off the
activites of one, we curtail the other," contributed a 57-year-old Louisiana
woman.

One respondent contributed a short phrase packed 'vith meaning: "When a man
retires, he expires.”

A 3l-yeor-cld Oregon woman told the moving story of her grondmother, who
was forced to retire at age 65. By the age of 75, she hod undergone extensive
treatment for o ten-year illness for which physicians can find no physical
cause. The grandduughter observed, "This woman, had she not been cast aside
from the stream of productivity into an unwanted life of leisure, would have had
much to offer her world."
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THE IMPACT OF UNCAPPING THE ADEA
On olcer workers:

Uncapping the Age Discrimination in Employinent Act (ADEA) would add
approximately 840,000 workers age 70 and over to the 28 m:lhion workers (c7ed 40-70)
now covered by the Aci. This would be a three percent increase in the number of
individuals protected against age discrimination in employr. at.

Of course, not all persons whom the law would permit to enter or remoin in the
workforce would choose to do so. According to Labor Department statistics, elimir.ating
mondatory retirement would resul* in 195,100 more older men in the labor force by the
end of the decade. Almost natf (96,300) would be in the 68-70 age group. Thus,
eliminating mandatory :etirement has an effect on workers who have not yet reached the
compulsory retireraent age.

On the economy:

Increasing the labor force participation rates of older workers wnuld have a
beneficia' effect nn the economy, Social Security and government rever.ses. According
to a 1985 study by Mercer-Meitinger, an actuarial firm, approximately $800 million is
generated in savings for every 50,00 older workers retained in the workforce. It
follows, then, thot over $3 billion in revenue would be gained by the elimination of
mandatory retirement.

On business:

The Labor Depariment's studies indicate that business adapted quite easily to the
1978 ADEA amendments rai ing the permissible mandatory retirement age from 65 to
70. These same studies cwclude that eliminating mandatory retirement altogether
would have no grew* » impact on people reragining in the workforce than raising *he age
to 70. More importantly, many employers believe cests are lower for older workers. One
third of older workers in larger firms have employers who belizve cc-ts will decrease if
older workers remain on the job.

On wornen, minorities and youth:

The Labor Department founa thc. the rise in permissible mandatory retirement age
to 70 resulted in only negligible effects on women, mincrites and youth, and that
abolishing mandatory retirement would have a similarly mirimal impact. According to
the Labor Department, "The estimated additional number of compurable age-65 workers
are potential competition for less than one-quarter of one percent of all tull-time
workers ages 16-19; less than one-half of one percent of dll full-time black workers zges
16-59; and around vne-tenth of one percent of all full-time female workers ages 16-59."

On opportunities for promotion:

Again, the Lador Department studies refute the idea that an increased number of
older workers would significantly delay promotions for younger workers. One study
reports thot a ten percent increase in the labor force participation rates of men age 65+
(twice the projected impact of eliminating mandatory retirement) would delay, ¢n
average, promotions at the highest ranks by only on_-half year, while at the lower ranks
individual promotions would be retarded by app:oximately five to ten weeks. These are
insignificant effects, especially when weighed agair -t the harmful consequences of
forced retirement based on age.

SUMMARY

Under current law, mandatory retirement policie. apply to more than half of
Americd's older labor force. Public opinion is clearly opposed to such policies, 12 States
have already abolished mondatory retirement, a significant percentage of prominent
Americcn componies have no mandatory retirement age, and there is growing bipartisan
support in Congress to enact legislation ending age bias in the workplace.

Mondatory retirement has been shown to have devastating effects on individuals'
mental and physical hedlth, and spells severe economic loss for many older people who
cannot afford retirement. Abolishing mandatory retirement would increase the labor
for~= by +75,100 by the year 2000, would add needed revenue to the U.5. Treu ury and to
Social Security, would not adversely affect business, and would create no significant
additional hardship for younger workers, women or minorities.
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Many experts consider the removal of the upper age limit of 70 from the ADEA the
most effective way !o abolish mandatory retirement. This action, which could be
accomplished with passage of Congressman Claude Pepper's bill, H.R. 4154, would stamp
out once and for all the fires of age discrimination. Such an action would offer a new
hope to older workers ‘viic are desperate to maintain their independence and dignity.
Evidence from many sources points io the need to oct swiftly to eradiccte the remaining
vestiges of age bias in the workplace. Just as race and sex are no indicators of
competence or employability, so should age never be used as a determinant of one's
worth.
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APPEND 1 £
CONGRESSMAN PEPPYR'S BILL TO ELIMINATE MANDATORY RETTREMENT

“himo H.R.4154

To amend the Age Ducnmmnation in Employment Act of 1967 to remove the

Mr

Te

age | pplicable to employees who are protected under
s ch Act, and for other purposes

IN THE HEOUSE OF REPRESENTATIVES

FeBRUARY 6, 1986
PrpPER (for lumsei,, Mr Hawxkins, Mr Jerrorxps, Mr MamTInEZ, Mr
Gunpszson, Mr Roysar, Mr RiNaipo, Mr Biacal, Ms Snows, Mr
Bonxex, Mr TAUKE, and Mr WAXMAN) mtroduced the following hill,
which was referred to the Commuttee 0n Education and Labor

A BILL

amend the Age Discrimination in Employment Act of 1967
to remove the maximum age limitetion applicable to em-
ployees who are protected under such Act, and for other
purposes.

Be u enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the "“Age Discrimination in
Employment Amendments of 1986"".

SEC. 2 AMENDMENTS TO ACT

(2) Coverage Uxper Grour HEALTH PLANS.—Sub-
section (g)(1) of section 4 of the Age Discrimination n Em-
ployment Act of 1967 (29 U.8.C. 623(@gK1)), as added by
gsection 116(a) of the Tax Equity and Fiscal Responsibility
Act of 1982, is amended by striking out “through 69 each
place it appears and inserting in lieu thereof ‘'or olde"

() TECHNICAL AMENDMENT.—Subsection (g) of the
Age Duscrimination in Employment Act of 1967, as added by
section 802(bX2) of the Older Ameri~=ns Act Amendments of
1984, is amended by striking out ““(g1)" and inserting in
lieu thereof “(hX1)”.

15




ERIC

Aruitoxt provided by Eic:

13

(c) REMOVAL OF MaXiMUM AGE LiMITATION.—Sec-
tion 12 of the Age Diserimin-tion in Employment Act of
1967 (29 U.8 C 631) is amended—

(1) in subsection (a) by striking out “‘but less than
seventy years ol age’’, and

(2) in subsection (cXi) by striking out “but not
seventy years of age,”.

SEC. 3 EFFECTIVE DATE AND APPLICATION OF AMEND-
MENTS.

This Act and the amendments made by section 2 of this
Act shall take effect on January 1, 1987, except that with
respect to any employee who i3 subject to a collective-bar-
gaining agreement—

(1) which is in effect on June 30, 1986,

(2) which terminates after January 1, 1987,

(3) any provision of which was entered into by »
labor organization (as defined by section 6(d}4) of the
Fair Labor Standards Act of 1938 (29 US.C
206(dx4)), and

(4) which contains any provision that would be su-
perseded by such amnendments, but for the operatior of
this section,

such amendments shall pot apply until the termination of
such collective bargaining agreement or January 1, 1990,
whichever occurs first.
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